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I have read through the Children and Families submission to the above Petition.    Its contents 
highlight very clearly the words within the Independent Care Review report which  states “It was 
their (families and children) experience that the ‘care system’ has a huge amount of rules and 
gate-keepers who use the language relevant to their parts of the ‘system’. It was their experience 
that this often felt very confusing and stigmatising.    They had witnessed a variety of customs 
and practice, which were often unfamiliar and sometimes hostile and adversarial. Their 
experiences were that the ‘care system’ often took place in formal and intimidating settings that 
were upsetting and distressing.    The ‘care system’ they spoke of is a bureaucratic cluster of 
silos which are unable to operate cohesively and often do not communicate consistently or 
effectively. It is a ‘system’ which is often unable to take a holistic lens and can end up focusing 
on targets rather than needs.” 
 
It appears the author of the submission is well versed on the legislation and has access to 
statistics but has absolutely no personal experience or knowledge of how a Childrens Hearing 
operates in the real world.   My Petition is based on personal experience working with Childrens 
Panels going back to 1971 and supporting mothers and children in them since then.  My network 
of families and children, social workers, charity workers and foster carers whom I support have 
been through the system, therefore have firsthand knowledge of the system and its bias against 
children and especially families.   Members of my network gave evidence to the Independent 
Care Review, many direct to the Chair, Fiona Duncan.   My submissions are from hard firsthand 
personal experiences gained sitting in Childrens Hearings as well as listening to my network.   
What we have identified are glaring gaps in procedures that could be amended now simply by 
altering procedures without changing any of the 60 plus pieces of legislation and regulations. 
 
At the last hearing of this Petition, Brian Whittle, MSP, questioned what input families and children 
had into CHIP.    CHIP’s membership comprises statutory and third sector organisations with 
some input from children.   Parents and families are demonized and ignored.     Why does CHIP 
not take evidence from families and legal representatives of children?       Those making the rules 
are statutory bodies who want the status quo to remain at any cost.    If those bodies were to 
follow guidelines on working with and supporting families and children then they should not be 
frightened about Childrens Hearings being fully recorded/ minuted    What do they have to hide 
or fear by recording/minuting the full Hearing?  
 
The Independent Care Review interviewed over 5500 families and children, the majority of whom 
had experienced the current child protection system.  Many of the staff of the Review were 
themselves care experienced.    The Review took evidence from those who experienced the 
system, not people who knew the legislation and statistics.   That report condemns the current 
system and has been accepted as is by the Scottish Government and Parliament.     The 
Independent Care Review is the one and only holistic review of child protection in Scotland that 
took evidence from the children and families that have been exposed to Childrens Hearings.    All 
previous reviews were done by the various agencies/departments that had a vested interested 
in what they wanted, not the children and families. 
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The submission agrees that no minutes/records are kept of discussions within a Childrens 
Hearing and only the final decision is recorded.   The attitude in the submission is clear that the 
author sees no reason, legal or morally for minutes to be kept.   The discussions within a Hearing 
are extremely important as it is from that information that the Panel Members make their decision.     
If appealing a decision, then the Sheriff must have the full information that the Panel used to 
come to the decision. Reference to management of other meetings tribunals procedures is totally 
irrelevant.    No other meeting/tribunal has the power to remove a child and separate them and 
the family from the moment of birth to the age of 18 years.   Even criminal courts have limited 
powers to sentence an accused to such separation.   The author of the submission totally ignores 
the serious bad outcomes for children and families that have been caused through the Childrens 
Hearing system. 
 
Childrens Hearings are not an informal discussion as the author would suggest.   Over 85% of 
referrals to a Hearing are on “welfare grounds”.    The argument is that the behavior of the parents 
is detrimental to the welfare of the child and is based on opinion, supposition  and speculation.      
Such accusations cause most Children’s Hearings to become very stressful and confrontational 
for the children and parents.    For the needs of justice, such discussions need to be recorded to 
help any Sheriff in a future appeal.      The argument that such recordings could be used for other 
purposes is not sustainable.   Legislation prevents such information being released into the public 
domain.   Of note, recently some members of a Childrens Hearing were dismissed as a result of 
a complaint against them.   The former Panel Members complained that if the Hearing had been 
minuted then the investigation panel would have had a full record of what did actually happen 
during the Hearing and that could well have brought about a different finding. 
 
Children do not always appear at Childrens Hearings.  SCRA are unable to provide figures for 
the number of Hearings where children do not attend.   Over 25% of children within the system 
are under the age of 5 years.   Many are taken into care straight from the womb.   Those children 
do not understand what is happening to them and they do not have a voice.   The Legislation  
states   “without prejudice to the generality of this subsection a child twelve years of age or more 
shall be presumed to be of sufficient age and maturity to form a view. “     It is the experience of 
families and children that the childrens views are generally ignored by a Childrens Hearing.      
The position of Reporter is a statutory role with statutory guidelines and responsibility.   SCRA 
web page states that the role of a Reporter is to “give guidance to a Childrens Hearing”.      That 
guidance is on points of the legislation, therefore can only be described as “legal advice”.      
 
Reporters do not give any advice or guidance to families and children.   Even when asking about 
lodging an appeal to a Sheriff, SCRA say get a solicitor.   Neither CHS or SCRA give guidance 
on their web site on how to appeal.   Finding the correct forms on the Sheriff Court website is 
almost impossible to the layman.   As a matter of good practice, SCRA should give parents a 
copy of the form used to appeal to a Sheriff.     The reference to the stats on Appeals is 
meaningless.    So few appeals are lodged because the lay person finds it almost impossible to 
lodge an appeal themselves or more worryingly actually get a solicitor to act for them in the short 
period allowed.       Many appeals are not upheld on the grounds that the Sheriff and Courts have 
no information as to why the Hearing came to its decision i.e., no minutes/recordings of Hearings 
to understand why the Hearing came to the decision it did.    Those findings can be read in many 
Sheriff’s decisions published in the public domain.   Lord Clyde in his Orkney Children report in 
1962 made the comment that Childrens Hearings and Sheriffs do not have the knowledge and 
information to make a judgement and follow what is led to them by other professionals.    The 
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Supreme Court has also made critical comments about the way child protection in Scotland is 
run including the quality and lack of evidence for courts to make a decision. 
 
One major point that is never considered by the agencies/departments in the recording of 
Children’s Hearings is the benefit to Childrens Panel members.     Once in the “system” a child 
and family will attend numerous Hearings, many of them 12 months apart.    It is well known that 
it is exceedingly rare for a member of a Panel, never mind the whole Panel to hear the same 
case twice.    The only information a Panel gets when listen to a Hearing is papers and records 
kept and produced by social workers.       These papers are often controversial, alleged to contain 
inaccuracies and misinformation.      Panel members have no information/minutes to read to 
understand the history of the case and why previous Panels came to their decision.   Parents 
and children have the right to submit written statements about the social work reports submitted 
to Panels and highlight their view of the allegations.    These submissions are not kept and given 
to the following Childrens Hearing.   In reality, the very short period of time (normally less than 
three days) in which the children and family have to respond to social work reports to Panels, 
ensures that in most cases members of the Panel do not get the opportunity to actually read 
them.   The net result is that most Childrens Hearings do not have any record of the child or 
families position therefore the chance to compare them against social workers reports.  
Recording/minutes of Childrens Hearings would give valuable information and understanding to 
any future Childrens Hearings.   Childrens Panel members often ask for a safeguards report.    
This is an independent report.    Once completed and submitted, these reports never go to the 
members of the Childrens Panel that requested them.    They are held back until the next 
Childrens Hearing which in some cases can be 12 months away and have no members of the 
Panel that requested it in the first place.   Subsequent Panels do not have any background as to 
why such a report was commissioned, therefore unable to make a full and proper judgement. 
 


